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Before We Begin

All attendees are in “LISTEN ONLY" mode.

You can type in questions using the question tab within the GoToWebinar panel.
Q&A at the end of the webinar.

Additional questions can be emailed to: aadeyanju@smscsafety.com

A recorded copy of the webinar and slides will be made available to all attendees.



What comes to mind when
you hear 'drug and alcohol
testing'?
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Rank the following challenges
you face regarding drug
testing compliance.

© The Slido app must be installed on every computer you're

presenting from
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WHY DO WE TEST?

OMNIBUS
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CLASSES OF DRUGS TESTED

Opilates (oplum and codelne derivatives)

Amphetamines and methamphetamines

Phencyclidine (PCP)




Can we test for additional classes of drugs?

Note Regarding Non-DOT Testing

DOT does not prohibit motor carrier employers from
instituting a “company authority” testing program that is
in addition to, and distinct from, the required DOT testing
program. Under such non-DOT programs, employers could
test for other drugs. DOT also does not prohibit employers
from using tests of non-urine specimens under a non-DOT
program.

DOT regulations at §382.601 provide that employer
materials supplied to drivers may include information on
additional employer policies with respect to the use of
alcohol or controlled substances, including any
consequences for a driver found to have a specified alcohol
or controlled substances level, that are based on the
employer’s authority independent of this part.

Any such additional policies or consequences must be
clearly and obviously described as being based on the
employer’'s independent authority.




Collection Methods For Drugs

Oral

URINE | Todt
SPECIMEN fF
%
Urine Hair Oral
Testing

Urine: Urinalysis testing is the ONLY method that satisfies DOT requirements.
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Drug Test Detection Times

Drug
Amphetamine
Methamphetamine
Cocaine

Phencyclidine (PCP)

Marijuana

Oral Fluid Specimen
5-48 hours
5-48 hours
5-48 hours
5-48 hours

5 - 48 hours

N

Urine Specimen
1to 3 days
1to 3 days
2 to 4 days

14 days up to 30 days
(chronic use)

14 days up to 30 days
(chronic use)

Hair Specimen
Up to 90 days
Up to 90 days
Up to 90 days
Up to 90 days

Up to 90 days



Clearinghouse Data

Substances Identified in Positive Drug Tests

Marijuana Metabolite (A9-THCA
Cocaine Metabolite (BZE
Methamphetamine (MET/MAMP
Amphetamine (AMP
Oxymorphone (OXYM
Oxycodone (OXYC
Hydrocodone (HYC) i 4,641
Hydromorphone (HYM) 14,354
Morphine (MOP) | 1,988
Codeine (COD) 1,817
6-Acetylmorphine (6-AM) |886
Phencyclidine (PCP) 559
Ecstasy (MDMA %56
Methylene dioxyamphetamine (MDA) |21

6,083
4,975

OK

24,9
23,2(9

SOK

100K

150K

173,805

200K

Positive drug tests reported through December 2024 since January 6, 2020, as of January 1, 2025.
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Medical & Recreational Use Marijuana
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§ 40.151 What are MROs prohibited from doing as part of
the verification process?

As an MRO, you are prohibited from doing the following as
part of the verification process:

(e) You must not verify a test negative based on information
that a physician recommended that the employee use a drug
listed in Schedule I of the Controlled Substances Act. (e.g.,
under a state law that purports to authorize such
recommendations, such as the “"medical marijuana” laws that
some states have adopted.)

Therefore, Medical Review Officers will not verfy a drug test as negative
based upon information that a physician recommended that the employee
use "medical marijuana.” Please note that marijuana remains a drug listed
in Schedule I of the Controlled Substances Act. It remains unacceptable
for any safety-sensitive employee subject to drug testing under the

Department of Transportation’s drug testing regulations to use marijuana.

We want to assure the traveling public that our transportation system is
the safest it can possibly be.

Jim L. Swart

Director

Office of the Secretary of Transportation
Office of Drug and Alcohol

Policy and Compliance

Department of Transportation

October 22, 2009

Updated: Wednesday, February 1, 2017



CBD - Cannabidiol

-~ Any product (including CBD) with a
concentration of more than 0.3% THC is
classified as marijuana

— CBD products and labels are NOT
verified by the FDA

- CBD use is not a legitimate explanation
for a confirmed marijuana positive result

—- Industry recommendation is to include
CBD to non-use list in company policy




DOT CBD Notice

DOT OFFICE OF DRUG AND ALCOHOL POLICY AND COMPLIANCE NOTICE
The Agricultural Improvement Act of 2018, Pub. L. 115-334, (Farm Bill) removed hemp from the definition of marijuana under the Controlled Substances Act. Under the Farm Bill, hemp-
derived products containing a concentration of up to 0.3% tetrahydrocannabinol (THC) are not controlled substances. THC is the primary psychoactive component of marijuana. Any
product, including “Cannabidiol” (CBD) products, with a concentration of more than 0.3% THC remains classified as marijuana, a Schedule | drug under the Controlled Substances Act.

We have had inquiries about whether the Department of Transportation-regulated safety-sensitive employees can use CBD products. Safety-sensitive employees who are subject to
drug testing specified under 49 CFR part 40 (Part 40) include: pilots, school bus drivers, truck drivers, train engineers, transit vehicle operators, aircraft maintenance personnel, fire-
armed transit security personnel, ship captains, and pipeline emergency response personnel, among others.
Itis important for all employers and safety-sensitive employees to know:

1.The Department of Transportation requires testing for marijuana and not CBD.

2.The labeling of many CBD products may be misleading because the products could contain higher levels of THC than what the product label states. The Food and Drug
Administration (FDA) does not currently certify the levels of THC in CBD products, so there is no Federal oversight to ensure that the labels are accurate. The FDA has cautioned
the public that: “Consumers should beware purchasing and using any [CBD] products.” The FDA has stated: “Itis currently illegal to market CBD by adding it to a food or labeling
it as a dietary supplement.”™ Also, the FDA has issued several warning letters to companies because their products contained more CBD than indicated on the product label. **[i]

3.The Department of Transportation’s Drug and Alcohol Testing Regulation, Part 40, does not authorize the use of Schedule | drugs, including marijuana, for any

reason. Furthermore, CBD use is not a legitimate medical explanation for a laboratory-confirmed marijuana positive result. Therefore, Medical Review Officers will verify a drug
test confirmed at the appropriate cutoffs as positive, even if an employee claims they only used a CBD product....

https://www.transportation.gov/odapc/cbd-notice ~

v’
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How does drug use affect truck DRIVERS?

MARIJUANA COCAINE AMPHETAMINE METHAMPHETAMINE

MARIJUANA, COCAINE, METHAMPHETAMINE, and AMPHETAMINE.
Let’s match the drug to the cartoon character.

16



How concerned are you about
the impact of marijuana
legalization on driver safety?

© The Slido app must be installed on every computer you're

presenting from
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MARIJUANA USE, IS IT A BIG DEAL?

Officer’s death, marijuana use lead to
driver being banned

FEBRUARY 25,2022 - LandLineStaff | ¥ W in &

The death of a law enforcement officer at a roadblock has led to a Texas truck driver being declared an
imminent hazard to public safety.

He has been banned from operating any commercial motor vehicle in interstate commerce.

The Federal Motor Carrier Safety Administration has served Texas-licensed commercial vehicle driver
Christopher M. Savannah of Houston with an imminent hazard order on Feb. 17.

The fatal injury accident occurred Feb. 3, according to an FMCSA news release. Savannah was operating a
tractor-trailer on Interstate 73 in Loudon County, Tenn., when he failed to stop his tuck upon encountering a
roadblock. Sgt. Chris Jenkins of the Loudon County Sheriff’'s Office had turned on the emergency lights in his
patrol vehicle and gotten out of it to retrieve a ladder that had fallen onto the highway.

Savannah struck two vehicles stopped ahead of the roadblock and then struck and killed Jenkins, the FMCSA
said. The driver of another vehicle sustained injuries.

Multiple traffic citations were issued to Savannah and the state of Tennessee has filed criminal chardes against
him.

Marijuana use was determined to be a factor in the collision. During the investigation after the crash, Savannah
admitted to using marijuana the morning of the crash, and marijuana also was found inside the vehicle.
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Fallen Hero

Sheriff’s Sgt. Chris ]enkinsJKilled
While Removing Ladder From
Interstate

19



Alcohol

Blood Alcohol Concentration (BAC) Calculator

BAC is around 0.05%.

It will take around 4 more hours to reach 0%.
Mild euphoria, relaxation, joyousness, talkativeness, decreased inhibition

BAC Change with Time

0.075
m= Future
== Payst
__ 0.05
&£
(9]
=
0.025
0
0Oh Th 2h 3h 4h Sh
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EXAMPLE OF BAC BEHAVIOR AND IMPAIRMENT

BAC (%)

Behavior

Impairment

0.001-
0.029

Average individual appears normal

Subtle effects that can be detected with special

tests

0.030-
0.059

Mild euphoria
Relaxation
Joyousness
Talkativeness
Decreased inhibition

Concentration

0.060-
0.099

Blunted feelings

Reduced sensitivity to pain
Euphoria

Disinhibition

Extraversion

Reasoning
Depth perception
Peripheral vision
Glare recovery

0.100-
0.199

Over-expression
Boisterousness
Possibility of nausea and vomiting

Reflexes

Reaction time

Gross motor control
Staggering

Slurred speech

Temporary erectile dysfunction
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ACCEPTABLE COLLECTION METHODS FOR
ALCOHOL

® © o 6 o o o6 © © © o o O o o o o

Patanadty 3 KELLER 8 ASSOCIATES G-, Hesn, - INSERT -
U.S. Department of Transportation (DOT) Seree sulis Hel SCREEN 02°® F
Alcohol Testing Form Al Wi g mper, Evidentilape A Simple 4-Minute
(The instructions for completing this form ave on the back of Copy 3) Saliva ing Test
STEP 1: TO BE COMPLETED BY ALCOHOL TECHNICIAN
D.0.T. Approved
As T PO ] w.u.;al For Use To Identifly Persons
Alcohol Concentrations

B: SSN or Employee ID No. mm Than 0.02% (0,2%)
C: Employer Name PACKAGE CONTAINS ONE TEST

St

L‘i::‘sme.'llp DO NOT STORE AT

l TEMPERATURES
ABOVE 80 °F (27 °C) 1
DER Name and
& e | Ll |

D: Reason for Test: CJRandoen [IReasonable Susp.  (JPost-Accident CIReturn to Doty (IFoliow-up [JPrecomployment g 907071 '@
STEP 2: TO BE COMPLETED BY EMPLOYEE 2010.08
1 certiy that | am about o submit by U. regulations | 1 Print Confirmation Results Here
it D i or Affix with Tamper Evident Tape
Signature of Employee Date Month / Day / Year : | .- ——

STEP 3: TO BE COMPLETED BY ALCOHOL TECHNICIAN H - —

(If the technician conducting the screening test is not the same technici

h i 1) 1 certify that |
on the above named individual in accordance with the procedures established in the U.S. Department of
Transportation regulation, 49 CFR Part 40, that 1 am qualified to operate the testing device(s) identified, and
that the results are as recorded.

TECHNICIAN: CJBAT  CISTT  DEVI

who will be conducting the
testing.

OISALIVA DBREATH® 15-Minute Wait: (ves [INo

NG TEST: 4 E* write in the spoc enly
ot Fap. Date Readiog Tie Resull
Results MUST is i Iy J
REMARKS:
Print Additional Results Here
or Affix with Tamper Evident Tape
Nhcobol Technician's Company Company Strect Address
N T Company Cit 7
1 P s T Gl T
i Sgnature of Alcobol Technician Date_Moath 7 Day 7 Vear
‘5 STEP 4: TO BE COMPLETED BY EMPLOYEE IF TEST RESULT IS 0.02 OR HIGHER
T certify that [ the results of 1
ind that T must not drive, perform safety-sensitive dutics, or operate heavy equipment because the
results are 0.02 or greater.
| | S DateNoaih 7 Day 7 Year _
- Foum DOT F 1380 (Rev. /2008) OB No 2105-0529
| COPY 1- ORIGINAL - FORWARD TO THE EMPLOYER 1) 6362 5
B
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CARRIER DRUG AND ALCOHOL VIOLATIONS FOUND

BETWEEN FISCAL YEARS 2023 AND 2025

TOP 20 ACUTE VIOLATIONS

Group by:
Total Violations

Violation Code Description
383.37(a) Allowing driver to drive with suspended/revoked/etc. CDL

382.115(a) Failing to implement an alcohol and/or drug testing program

382.215 Using a driver who has tested positive for a drug

382.3052 Failina To Randomlv Test For Druas And/Or Alcohol

383.37(b) Allowing driver with more than one CDL to drive a CMV

387.7A No proof of financial responsibility - Freight Carrier

382.305(a) Driver failed to comply with controlled substance/alcohol testing proaram
382.309 Using a driver who has not completed a return-to-duty process

390.35 Fraudulent record(s).

396.9(c)(2) Operating an out-of-service vehicle

OART401000010 (No Description)

382.221 Usina a driver who refused to take drua / alcohol test

172.800(b) Offering or transporting w/o a security plan conforming to Subpart requirements
391.15(a) Driving a CMV while disqualified

391.11(a) Using an unqualified driver (positive or refused drug test)

38£.3U5 Failing to implement random controlled substance or alcohol testing program
391.11(b)(4)1 Using a physically unqualified driver

396.17(a) Using a CMV not periodically inspected

395.8(k) Fraudulent or intentional alteration of a supporting document

383.51(a) Driving a CMV while disqualified from holding a CDL
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HOW DO ACUTE VIOLATIONS AFFECT YOUR
SAFETY RATING DURING A COMPLIANCE REVIEW?

6 Factors Rated
Individually

Violation Types

General Satisfactory

Critical
_ _ Overall

Rating

Operational .
Conditiona

Vehicle

Hazmat

Unsatisfactory
Crashes

24



Determining Carrier safety rating

Factors Motor Carrier Safety Rating Table

Factor 1 General = Parts 387 and 390 Factor ratings overall

Factor 2 Driver = Parts 382, 383 and 391 Unsatisfactory Conditional Safety rating

Factor 3 Operational = Parts 392 and 395 0 2 or fewer Satisfactory

Factor 4 Vehicle = Parts 393 and 396 0 more than 2 Conditional

Factor 5 Haz. Mat. = Parts 397, 171, 177 and 180 1 2 or fewer Conditional

Factor 6 Accident Factor = Recordable Rate 1 more than 2 Unsatisfactory
“Satisfactory” - if the acute and/or critical = 0 points 2 ormore 0 or more Unsatisfactory

“Conditional” - if the acute and/or critical = 1 point
“Unsatisfactory” - if the acute and/or critical = 2 or more points
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SCENARIO #1

« MRO reported you had a
positive driver

 Driver is en route to California,
Mminutes from the receiver

 You don't know how you will
get your truck back to lowa

S UU LA Wl
. DAKOTA
OREGOM i
WYOMING )
NEBRAsKA LOMA .
-
RN EYAD A United States
0 KANSAS Sy 550Uf
California Las Vedas o
OKLAHOMA S
2 =
Los ASQEIEE ARIZOMA _ ARKANS!
MEW MEXICO TE
SanDiego®——=_ . . =

", TEXAS k h
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SCENARIO #2

* You have an experienced
driver that you know

* You have a hot load that
needs to be delivered asap

« Driver's MVR is clean, and he
passes his drug test

27
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Failing to implement a drug/alcohol testing
program 382.115(a)

All employers must implement the requirements of part 382 on the date the
employer begins CMV operations

Group by:
Total Violations

Violation Code Description
383.37(a) Allowing driver to drive with suspended/revoked/etc. COL

382.115(a) Failing to implement an alcohol and/or drug testing program

382.215 Using a driver who has tested positive for a drug

382.3052 Failing To Randomly Test For Drugs And/Or Alcohol

383.37(b) Allowing driver with more than one CDL to drive a CMV

387.7A No proof of financial responsibility - Freight Carrier

382.305(a) Driver failed to comply with controlled substance/alcohol testing program
382.309 Using a driver who has not completed a return-to-duty process
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How confident are you in your
current drug testing policy
compliance?

© The Slido app must be installed on every computer you're

presenting from
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Alcohol and Controlled substance policy — 382.601

+ All employers shall provide educational materials that explain the alcohol and controlled

« 13 required sections

1.

© ©® N O O kM b

—
- D

12.
13.

DER, Designated Employer Representative
Driver categories

Safety sensitive definition

Prohibited conduct

Circumstances to be tested

Procedures to test

Requirement to submit

Explanation of refusal

Consequences

. Consequences of .02-.04
. Information concerning the effects and

intervention
Clearinghouse
Certificate of receipt 30

substance testing requirements and procedures to meet these requirements

Clearinghouse entries

(i) A verified positive, adulterated, or substituted
drug test result;

(ii) An alcohol confirmation test with a
concentration of 0.04 or higher;

(iii) A refusal to submit to any test required by
subpart C of this part;

(iv) An employer's report of actual knowledge, as
defined at §382.107:

(A) On duty alcohol use pursuant to §382.205;
(B) Pre-duty alcohol use pursuant to §382.207;
(C) Alcohol use following an accident pursuant to
§382.209; and

(D) Controlled substance use pursuant to
§382.213;
(v) A substance abuse professional (SAP as
defined in §40.3 of this title) report of the
successful completion of the return-to-duty
process;
(vi) A negative return-to-duty test; and
(vii) An employer's report of completion of
follow-up testing.



CONSORTIUM/THIRD PARTY ADMINISTRATOR C/TPA

« Organization that provides administrative services to employers to facilitate their
drug and alcohol testing programs

« Consortium vs. Third Party Administrator

- Advantages
- Select employee for random testing
- Provide testing facilities
- Maintain employee records
- Lower costs
- Greater expertise

- Reduced administrative burden

- Carriers are responsible for actions of C/TPA and ensuring full compliance with

the FMCSA
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USING A DRIVER BEFORE RECEIVING A PRE-EMPLOYMENT DRUG TEST RESULT
382.301(A)

« A negative result must be received before a driver performs a safety-sensitive function

- Exception: “An employer may administer a road test to a prospective driver subject to Part 382 without first testing him /her for
controlled substances.”

* Pre-employment alcohol tests

« Any driver who is hired or re-hired and has not been included in your testing pool for the previous 30 days must
undergo a pre-employment controlled substance test

 Drivers who are acquired during a motor carrier acquisition do not need to complete a pre-employment test

- Best practice to do so

« Pre-employment testing exemption 382.301(b)
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REASONABLE SUSPICION 382.507 & 382.605

-  Each employer shall ensure all persons
designhated to supervise drivers receive at
least 60 minutes of training on alcohol
misuse and receive at least an additional 60
minutes of training on controlled substance
use

- Recurrent training is not required but best
practice is to renew every 3 years

33

reasonable suspicion x n
Online Training Library

I Alcohol in the Workplace (FMCSA-Compliant) [EJ

This training for CMV managers and drivers covers the ralevant sections of the FMCSA regulations for alcohol
abuse in the workplace. Topics discussed include signs and symptoms of alcohol abuse and how to recognize
them, the process of making a reasonable suspicion determination, and testing procedures. This training
satisfies FMCSA requirements for employees in a supervisory role to receive at least 60 minutes of training on
alcohol misuse (49 CFR §382.603). A quiz is included. Time to complete is 60 minutes.

& Drug-Free Workplace: Reasonable Suspicion Testing [EJ

This training outlines the reasonable suspicion drug and alcohol testing process which includes observation
and documentation of employee behavior, confronting an employee for consent to a drug test, and managing
test results. It also provides a high-level overview of drug use symptoms in employees, along with do's and
don‘ts during confrontations. Time to complete is 30 minutes.

& Drugs and Alcohol in the Workplace (FMCSA-Compliant) - 2022 Update [E)

This training for CMV managers and drivers covers the relevant sections of the FMCSA regulations for the use
of drugs and alcohol in the workplace. Includes relevant sections of the regulations, signs and symptoms of
drug and alcohol use, and the process of making a reasonable suspicion determination for drug or alcohol
testing. This training satisfies FMCSA requirements for employees in a supervisory role to receive at least 120
minutes of training on drug and alcohol use (49 CFR §382.603). Estimated completion time is 130 minutes.

& Drugs in the Workplace (FMCSA-Compliant) )

This training for CMV managers and drivers covers the relevant sections of the FMCSA regulations for the use
of drugs in the workplace. Topics discussed include information on the five classes of prohibited drugs, signs
and symptoms of drug use, the process of making a reasonable suspicion determination, and testing
procedures. This training satisfies FMCSA requirements for employees in a supervisory role to receive at least
60 minutes of training on drug use (49 CFR 8382.603). Time to complete is 60 minutes.



REASONABLE SUSPICION 382.507 & 382.605

OBSERVED BEHAV'OR PERSONNEL OFFICE USE ONLY
Employee Number _ -
REASONABLE SUSPICION RECORD | Location =
Incident Number S |
DRIVER'S NAME 1| DATE OBSERVED —‘
ADDRESS OF INCIDENT: TIME OBSERVED
Street City State Zip Code FROM Oam. Dp.m.
TO TDa.m. Ch.m.
Record employese observed behavior for reasonable suspicion for the use of alcohol or controlled substances, According to 49 CFR
§382.307 Reasonable Suspicion Testing, the employer shall require the driver to submit to a controlled substance or alcohol test if a
supervisor or company official who is trained in accordance with §382.603 determines that reasonable suspicion exists.
Reasonable suspicion determined for: [ Alcohol O Drugs
Mark items that apply and describe specifics
1. WALKING/BALANCE:
Stumbling 1 Staggering = Falling [Junable to stand
Swaying Unsteady = Holding on Rigid
Sagging at knees [ Feet wide apart
2. SPEECH:
1 shouting [ whispering [ slow [ Rambling
I siurred [ slobbering [ incoherent
3. ACTIONS:
Resisting communications [ Insulting [ Hostile T prowsy
Fighting/insubordinate Profanity [ Threatening [ Erratic
c—] Hyperactive Crying [ inditferent
4. EYES:
[ Bloodshot [ watery [ Dilated [JGlassy
[oroopy [ closed [_] Wearing sunglasses
5. FACE:
[ Flushed [rale [ Sweaty
6. APPEARANCE/CLOTHING:
Disheveled Messy ointy [ Partially dressed
[ Having odor [ Stains on clothing
7. BREATH:
[ Alcoholic odor [ Faint alcohol odor [ No alcohol odor [ Marijuana odor
8. MOVEMENTS:
1 Fumbling [ Jerky [ siow [INervous
C Hyperactive
9. EATING/CHEWING:
Gum [ candy T IMints [tobacco
[ TJother
Other observations:
Did employee admit to using drugs or alcohol? |:| Yes 1 No
When: St 2
How much: Where taken: =
WITNESSED BY:
Oam
Signat Titl P tion da The
ignature itle reparation date ime Qanm
— - _Opm
Signature Title Preparation date Time
THE ALCOHOL TEST MUST BE ADMINISTERED WITHIN EIGHT HOURS FOLLOWING A
o B REASONABLE SUSPICION DETERMINATION.

“EMPLOYER RETAIN IN EMPLOYEE'S CONFIDENTIAL FILE

862-FS-C3 7218



Failure to implement a random controlled
substance or alcohol testing program 382.305

Every driver shall submit to random alcohol and controlled substance testing

2025 DOT Random Testing Rates

The following chart outlines the annual minimum drug and alcohol random testing rates
established within DOT Agencies for 2025.

DOT Agency 2025 Random Drug 2025 Random Alcohol
Testing Rate Testing Rate

Federal Motor Carrier Safety Administration
[FMCSA]

The random rates did not change for 2025. Because the 50% 10%

random rates did not change, FMCSA is not required to
publish a notice in the Federal Register. The rate last ~
changed in 2020.
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RANDOM SELECTION NOTIFICATON

How much time should you allow a driver to get to a testing facility once they
have been notified of their selection?

36



ALTERNATIVE DRIVERS

Section § 382.305: Random testing.

Guidance Q&A

Question 18: Is it permissible to select alternates for the purpose of complying with the Random Testing

regulations?

Guidance: Yes, it is permissible to select alternates. However, it is only permissible if the primary driver selected will
not be available for testing during the selection period because of long-term absence due to layoff, illness, injury,
vacation or other circumstances. In the event the initial driver selected is not available for testing, the employer
and/or C/TPA must document the reason why an alternate driver was tested. The documentation must be maintained
and readily available when requested by the Secretary of Transportation, any DOT agency, or any State or local

officials with regulatory authority over the employer or any of its drivers.
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FAILING TO CONDUCT POST-ACCIDENT ALCOHOL
OR DRUG TEST 382.303

. . Citation issued to the Test must be performed
Type of accident involved

CMV driver by employer
.. Human fatality YES YES
NO YES
iI. Bodily injury with immediate medical YES YES
treatment away from the scene NO NO
iii. Disabling damage to any motor vehicle YES YES
reguiring tow away NO NO
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POST-ACCIDENT TESTING

Enter Time of Crash: 12/1/20 3:00 PM =
example: 12/01/20 3:00 PM
farmat: mm/dd/vv hh:mm aM/PM
If any of the required tests are not completed within the specified
Alcohol test needs to be completed by: Tuesday 12/01/20 11:00 PM

timeframe, please complete the Failure to Test document.

Drug test needs to be completed by: Wednesday 12/02/20 11:00 PM

Alcohol Notes Needed

2 hours after crash:  Tuesday 12/01/20 5:00 PM Prepare and Prepare and d
8 hours after crash: | Tuesday 12/01/20 11:00 PM| “As soon as raintataon R
practicable,” file a record file a record -
. U
Link to § 382.303 test for both sbating the i tha Cease
drugs & g g attempts to
sisakal reasons the reasons the Scmicictar
. alcohol test alcohol test
an alcohol
was not was not
test
promptly promptly ed
administered | | administered
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DOCUMENT POST-ACCIDENT TESTING PROCESS

Crash Date: Crash Time:

Terminal: Oriver Mame:

Supervisor: Crash Location:

Thiz crashiz a 00T Crash because ffuacd adshar ¥ a  fatality, a of  aninjury reguiring

immediate medical reatment awaw from the scene. andior  a wehicle was towed due to disability damage
was invaleed.

Certain 00T crash circumstances require FMCSA post-accident testing to be completed within certain
timeframes. This crash resulted in [which if any of the applicable listed below]:

Crash Circumstance [Part 1):
O A fatality is involved so the FLEET driver needs to have a “FMCSA Post-Accident™ Breath alcohol test and

a urine drug collection.
S TEet et 15 15s0ed & CILaton and ar Ay Tequinng mmediate medicol e atmen it ow a9 Tom he soene

[curred. The fleet driver needs to have a “FMCS4 Past-Accident™ Breath alcohol test and a urine drug
collaction

The fleet driver iz izsued a citation and anw vehicle w as towed aw au from the zcene due to dizabilitw
mage. The fleet driver needs to have a “FMCS4 Post-Accident™ Breath alcohaol test and a urine drug

eollection
IF a crash sitwation as defined in Part 1accurs, then the fleet driver needs ta have 3 “FMCSA Post-Accident™
Breath alcohal test and a urine drug caollection.
e |
IF ary af the three crash circumstances in Part 1exist in this crash and the testing didn®t happen within the
timeframes [Z hours breath alcahol testing; 32 hours urine drug collection]. explain the fallowing:

= ™
Qcahol test wasn’t completed within 2 hours [continue to attempt to conduct the alcohol test]: \why wasntit

comolatad?

ke Fleet driver was invalved in a crash circumstance inpart 1.and the FMCSA Post-Accident breath aleahal
2=t wasn’t completed within S hours [cease all aempts to collects at the & hour mark]. Wy wasntit
completed?

Ohe fleet driver was involved in a crash circumstance in part 1and the FMCSA Post-Accident urine drug
callection wasm't completed within 32 hours [cease all attempts to callects at the 32 hour mark]. Why wasn'e
it completed?

Supervisor completing this form:

Oare: Title:
Printed Signatur
[ame: o
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USING A DRIVER WHO REFUSED TO TAKE A
DRUG/ALCOHOL TEST 382.211

* No employer shall permit a driver who refused to
submit to required drug/alcohol tests to perform or
continue to perform safety-sensitive functions

- Shy bladder

 Document the situation
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WHY YOU NEED TO CHECK THE CLEARINGHOUSE

CDL/CLP Holders in the Return-to-Duty (RTD) Process
as of January 1, 2025

RTD STATUS # DRIVERS

All Drivers (with at least 1 violation) | 279.757

CDLICLP holders in Prohibited Status .~ 180,667

RTD Process Not Started 138,864

Substance Abuse Professional (SAP) Request Sent 1 ,387

SAP Designation Confirmed 5,407

SAP Request Declined 1,134

Initial SAP Assessment Complete 9,322

Determined Eligible for RTD Testing 24,053

CDL/CLP Holders in Not-Prohibited Status*

RTD Test with Negative Results 71 ,1 71

Follow-Up Testing Plan Complete 27,91 9

*A driver is no longer prohibited from performing safety-sensitive functions once they have a negative RTD test result.
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CLEARINGHOUSE

— Full Query Welcome to the Drug and
* Pre-employment Alcohol Clearinghouse

An online database that gives employers and government agencies real-time access to information about CDL

® Li m ited q u ery retu rn ed With reCO rds driver drug and alcohol program violations.

» The Clearinghouse contains information about holders of commercial driver’s licenses
(CDLs) and commercial learner’s permits (CLPs) who are covered by FMCSA's Drug and
Alcohol Testing Program.

Register » LogIn

found

Before You Register y © Record

- I—i m it e d Q u e r Do you need help with registration? “ J
y Identify your Clearinghouse user role and find out what you will need to complete A 3 3 . ™ Conse nt
your registration. - r ~ ue
» Current employees — &N Query

& Safety

+ Consent form
* Anniversary date vs. all at once
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REPORTING VIOLATIONS TO THE CLEARINGHOUSE

Which violations are employers responsible for reporting?

Both employers and medical review officers (MROs) are required to report drug and alcohol program violations in the Clearinghouse per
§ 382.705. The table below identifies who is responsible for reporting each type of violation.

Reporting Entity

Prospective/Current
Employer of CDL
Driver

Violations Reported to the Clearinghouse

An alcohol confirmation test with a concentration of
0.04 or higher

Refusal to test (alcohol) as specified in 49 CFR
§40.261

Refusal to test (drug) not requiring a determination
by the MRO as specified in 49 CFR § 40.191

Actual knowledge of a drug or alcohol violation, as
defined in 49 CFR & 382107

Timeframe for Reporting

Employers must report any drug and alcohol
program violation information by the close of the
third business day following the date on which
the employer obtained the information.

MRO

Verified positive, adulterated, or substituted drug
test result

Refusal to test (drug) requiring a determination by
the MRO as specified in 49 CFR § 40.191

MROs must report results within two business
days of making a determination or verification
of a Department of Transportation (DOT)-
required drug test.

Any changes to the results report of a verified
drug test must be reported to the Clearinghouse
within one business day of making the changes.
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HOW TO REPORT A VIOLATION

Enter and Verify the Driver Information
Enter the information of the driver who incurred the violation and click Verlfy Driver Information.

You will need to provide the following driver Information:
M Driver first and last name
M Driver date of birth
M Driver commercial driver's license (CDL) number, and the country and state of issuance
Driver Information

Enter the infarmation of the driver who committed the violation. All fields are required unless otherwise
noted.

First Mame Last Mame

Date of Birth

Driver COL Number iy Country of Issuance State of Issuance

Previous Verify Driver Information
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ENTERING THE TYPE OF VIOLATION

Enter the Violation Information
Select the type of violation you are reporting and click Next. Each violation must be entered separately.

Reven & supme

Violation Information

ALCOHOL VIOLATION DRUG VIOLATION

Alcohol concentration of 0.04 or greater ) Refusal to take a drug test

Employer Info

Refusal to take an alcohol test Actual knowledge i of a drug violation

Actual knovdedge g9 of an alcohol violation

The amount of violation information you will need to enter will depend on the type of violation you select. See below for an
overview of the types of information you will need to enter for each violation type. Prompts will also appear on the screen to
guide you through each process.
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REPORTING POSITIVES AND REFUSALS

If you select alcohol concentration of 0.04 or greater, refusal to take an alcohol test, or refusal to take a drug test, you will

be required to provide the following information:

Type of Violation

Alcohol
concentration of
0.04 or greater

Refusal to take
an alcoheol OR
drug test

Information to Enter

M Reason for the test

M Date of test

M Reason for the test
M Type of test refusal

M Date of test (all refusals except
“falled to appear for any test”)

Note: See “Uploading
Documentation” an the
next page for instructions
on using the file upload
feature.

Additlonal Information to Enter

MNo additional information required

Falled to cooperate with any of the testing process

M Remarks/Additional Information (optional)

Falled to appear for any test

M When the driver was notified to appear

M The address and time at which they were directed
to appear

M Documentation that the driver was notified to appear
for testing

M Driver employment status and documentation of
date of termination or resignation, if applicable

M Evidence that the driver was provided with all
documents submitted with the violation report
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REQUIRED DOCUMENTATION FOR VIOLATION
REPORTING

® UPLOADING DOCUMENTATION

At certain points in the violation reporting process, you may be required to submit files to serve as evidence. To do so,
you will use the Upload Documentation tool.

To begin, select Upload Flles to open a file directory. Choose the file you need to upload and click Open (files may not
exceed 50MB). This will start a list of files that will be uploaded with your report

Upload Documentation
Upload the email message, affidavit, or other documentation providing evidence that the driver was notified to
appear for testing. The document(s) must show that the driver received notification of all the information

2801 De larger than S0MB
-4

Upload Files

Flle Description (optional)

SampleFile.docx e v
:’:q:CI

Select the category type (this is required). You also have the option to enter a description of the file.

Repeat this process to upload any additional files. Once all files have been uploaded, click Next.
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FINAL STEP REVIEW AND SUBMIT THE VIOLATION

Rewview ihe information you have enterad. The calegonas of information displayed will vary depanding on the type of

violation selectad.

If the vintation information neads coractions, dick the Previous button uril you reach tha refasant screen. You can also
click the edit icon | #*) of 1he appropriate saclion 1o retum o thak scresn. Once you have fnished making comactions, click
e Next bulton to navigate through thie Tallowing screens il you retum o the Review and Suomit the Violation scragn.

Review and Submit the Vielation

By ooyt s yva v fmsd sebes Fyr -

[ ——— Naota: Qnce o anivers COL informatian Js
e i ———. L —— vErfled, you wil ot be oie o et i i
Smptoyer MG RMEton you entered the drivey's IFfonmatiot in
errar ook Conmced and Deqin apokt wilh

O NEW VIoKTHON.

Drived Infermalion

i e & AELE L e s e b v T,

mrimred e deimin e vl el Ee- e

[ CILTLPE

Cowrery traeu

Wilation Infermaticn &
[ (L —— -

Faapar for Tamt -

Torve o Tam 3 birusc B b 1oz 0aut S0 ae, e

Motice to Appear ,
Dvww Bl sl

Teviing bne | oeeinee

Do oyl Tirss 12 fgpear

DaCamatryiation

Decunam Tpe S | e

Driver Employment Stalus F
Erpm e, gy " e
Khing grarvn ol iy

K v Tppae <P s

Driver Provided with Documentation &

T A
Ducunam pe Sra

Once all the information ks accurate. check the box 1o accept the
Cleannghouse certiNcaton statement and click Submit Violation.



What challenges are faced when a
carrier hires a driver with open
violations and not prohibited?

© The Slido app must be installed on every computer you're

presenting from


https://www.slido.com/powerpoint-polling?utm_source=powerpoint&utm_medium=placeholder-slide
https://www.slido.com/support/ppi/how-to-change-the-design
https://www.slido.com/support/ppi/how-to-change-the-design

CHEATING DRUG TESTS

- Synthetic urine

- Using drug-free urine from a different donor /
l
- Ingesting detox products to flush out drug {

- Ingesting fluids or tablets along with water to dilute the drug

- Adding foreign chemicals to sample

@EAR [cuon@
SUB

SOLUTION™
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Money Back Guarantee"

toxin rid

n day detox

Scientifically Developed
People with Light Toxin EXPOs**

TESTGLEAR

Pmmunmmm%n
remains heated for up to & hours!



REPORTING ACTUAL KNOWLEDGE

REPORTING ACTUAL KNOWLEDGE

If you select actual knowledge of an alcohol violatlon or actual knowledge of a drug violatlon, you will be required to
provide the following information (for a definition of actual knowledge, see § 382.107):

B 'Whether the use was on-duty, pre-duty, or post-duty (alcohol only)

M The type of actual knowledge

M Date you obtained actual knowledge of the violation

M Date the violation occurred, If known

M Detailed description of the violation

M Name and at least one form of contact information for each witness, if any
M Evidence supporting each fact alleged in the viclation description

M Acceptable evidence includes, but is not limited to, affidavits, photographs, video
or audio recordings, employee statements (other than those admissions pursuant
to § 382.121), correspondence, electronic copies of any enforcement citations,
or other documentation.

M Evidence that the driver was provided with all documents submitted with this
violation report
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WHAT IS CONSIDERED ACTUAL KNOWLEDGE OF A
DRUG AND ALCOHOL VIOLATION?

Under 382.10

Employer direct observation of the employee

« Information provided by the driver’'s previous employer
« A traffic citation for driving a CMV while under the influence of alcohol or controlled substances

« An employee’'s admission of alcohol or controlled substance use except as provided in 382.121
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Self-Admission of Alcohol Abuse Off-duty: A driver self
admits to a company official they are abusing alcohol
off-duty only. Is this a violation of part 382, and does
this trigger a DOT SAP evaluation?

FIMCSA-DEA-382.205-FAQO01 tmw.docx (24.27 KB)

Guidance on the consequences of a driver’s the self-admission of off-duty alcohol abuse.

Question

Self-Admission of Alcohol Abuse Off-duty: A driver self admits to a company official they are abusing alcohol off-duty only. Is this a
viclation of part 382, and does this trigger a DOT SAP evaluation?

Answer

No. If the driver admits only off-duty alcohol abuse, the motor camrier may require the driver to undergo a medical evaluation pursuant
to § 391.45(c). If the medical examiner (ME) determines the driver has a current diagnosis of alcoholism, the ME will determine that the
driver is not physically qualified to operate a CMV, under 49 CFR § 391.41(b){(13). In order for the driver to be considered for re-
certification, the driver will have to successfully complete an employes assistance program and demonstrate they do not have a

current diagnosis of alcoholism. This determination should be made by a qualified medical examiner.
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EMPLOYEE ADMISSION OF ALCOHOL OR CONTROLLED SUBSTANCE USE

No adverse action will be taken against an employee in a covered position who admits to misuse of
alcohol or use of a controlled substance covered by this policy and federal regulations (see CFR 49 Part
382.121) if the following conditions apply:

The employee:

» Makes the admission prior to reporting to duty; and
* Has not been notified to report for a random test for which he or she has not yet been tested.
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WHAT OTHER INFORMATION
DO | HAVE TO REPORT?

Negative
return fo duty
test resulis

|::ule’ri::1rn‘I
follow-up
testing.



RETENTION OF RECORDS

Five Years:

Alcohol test results indicating a Breath Alcohol
Concentration (BAC) of 0.02 or greater

Verified positive drug test results

Refusals to submit to required alcohol and drug
tests

Required calibration of Evidential Breath Testing
(EBT) devices

Two Years:

Records related to the collection process and re-
quired training

One Year:

Negative and canceled controlled substance test
results

Alcohol test results indicating a BAC of less than
0.02
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MIS REPORT

- Anybody that operates a vehicle that requires

a CDL on public roads in intrastate or
interstate commerce, including part-time or
occasional employees

- Review and record driver count at the
beginning of quarter (or monthly)
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DOT Publishes Notice of Proposed Rule Making

Q

United States
Department of Transportation

DOT Publishes Notice of Proposed Rule Making
U.5. Department of Transportation sent this bulletin at 09/02/2025 10:09 AM EDT

Published in today’s Federal Register (FR) is a Department of Transportation Notice of Proposed
Rulemaking (NPRM). The NPRM is available on the FR web page at

hitps://'www.govinfo gov/content/pkg/FR-2025-09-02/pdff2025-16720.pdf. Today, we will post it on
the Office of Drug and Alcohol Policy and Compliance (ODAPC) webpage at

https://www transportation gov/odapc/frpubs.

The proposals in the NPRM include:

1.
2.

Add Fentanyl and norfentanyl to the testing panels,
Adjust laboratory morphine confirmatory cutoff (urine only),

3. Remove the additional requirement for MROs to determine clinical evidence of illegal

=l o

12.

opioid (codeine and morphine use for urine and oral fluid),

. Add and modify certain definitions,

. Authorize biomarker testing,

. Modify analyte nomenclature for marijuana (urine and oral fluid),

. Revise footnote #1 to both testing panels to include more specific and updated criteria

for alternate technology initial drug tests,

. Add a 30-day requirement for drug collectors, STTs, and BATS within which to

complete the required training and mock collections,

. Adding a new ‘fatal flaw’ related to oral fluid specimens,
10.
11.

Modify several provisions related to oral fluid specimens,

Add clarifying language to other provisions (such as oral fluid collector training, SAP
documents, and shy bladder/dry mouth procedures),

Various technical amendments.

The comment period for the NPRM closes on October 17, 2025 Comments to the docket can
be submitted using this link https://www regulations gov/docket/DOT-0ST-2025-0049/document.
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SMSC ROUTINE TASKS FOR VARIOUS FMCSA
COMPLIANCE

Item & Factor | | Types of Records Frequency Co 5 Regulation Abbreviated Regulation Text

Review policy and training materials to
determine if any procedure changes modified
any processes

5382601 Shall provide educatienal materials
21 2 Controlled Substance Policy and Related Training Materials Quarterhy TSA rec states policy should be annually Best Practice that explain requirements...
reviewed. Some companies have a quarterly procedures meeting requirements
SOP review. Follow whichever frequency fits
your operation.

Rewiew is best practice / policy is required

As tests "Each employer shall maintai
221 2 ||prug & Alcohel Testing Recording . plet::f Enter into 3 D/A Testing Register; Best Practice | [§382.401 mzrdz'“:‘ eyer shall maintain

Additional Commentary:

When test not conducted such as reason why an alternative was selected:

Interp (Guidance) Question 18: Is it parmissible to select aternates for the purpose of complying with the Random Testing regulations?

Guidance: Yes, it is permissible to select alternates. Howewer, it is only permissible if the primary driver selected will not be awvailable for testing during the selection peried because of long-term absence due to
layoff, illness, injury, vacation or other circumstances. In the event the initial driver selected is not available for testing, the employer and/or C/TPA must document the reason why an alternate driver was
tested. The documentation must be maintained and readily available when requested by the Searetary of Transportation, any DOT agency, or any 5tate or local officials with regulatory authority over the
employer or any of its drivers.

Proof of PEDT for CDL drivers (Chain of custody
523 2 Pre-Employment Drug Testing Pus candidate process | |and test result 382,301 "Prior to the first timze-a driver )
dictates . performs safety-sensitive functions..."

yEa1a

Beginning of each quarter, review previous
quarter / plus review 04 on or arcund 12/1 to
determine if all testing completed and
necessary steps followed

Considerations:
- all legible participants
Carrier's frequency - appropriate testing rates 382,305
223 2 Random DE&A Testing Program Review (quarterly, monthly, - scientific method Best Practice "Every employer shall comply..."
stc) - accurate driver lists
- tested during the period selected
- unannounced
- spread reasonably throughout the year
- Immediately go upon notification
- alcohaol testing only during shift or
immediately before [ after
224 2 ||Positive Tested Driver Records As occurs Letter of possible SAPs, SAP confirmation, §382.305 & 315, 49 CFR part 40, subpart 0.
return to duty test results, follow-up tests FH0 28T
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& S M s C ‘ Cottingham & Butler

2025 Safety"Webinar Series

September17

October 21

November 10

December 17

TRANSPORTATION

Motor Carrier Safety|1m Serles | Understanding DOT Drug & Alcohol Requirements
TO0-2:00 BPM C5T

Strategles for Fighting Driver Fatigue to Stay Alert and Allve
LoQ-2000 Ph C5T

Safety Relmagined: Setting Goals That Actually Drive Change
LOO-2000 Phd C5T

OSHA Compliance and Recordkeeping
TO0-2:00 BPM C5T
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Let's Stay
Connected

(— Q Safety Management Services Company (SM...

Home  About Posts  Jobs People

o Safety Management Services Comp...
IVTls 373 followers
6d-©®

Despite their benefits, trucking companies often face
challenges in implementing inward facing ...see more

SELEING INWARD FACING
CAMERAS TO YOUR DRIVER

& YOUR ROLE AS A MOTOR CARRIER

CLICK HERE TO REGISTER!

g G ARy 2
OCT 25TH, 2023 (3) 1:00Pm CST

REGISTER NOW | Selling Inward Facing Cameras to
Your Drivers & Your Role as a Motor Carrier

cottinghambutler.com + 1 min read

© Christa Kurtz and 19 others 10 reposts

S @ @

Like Comment Repost Send

> Safety Management Services Comp...
TTE-T 373 followers
we®

Occupational hearing loss is one of the most common work-
related illnesses— and it's permanent. This ...see more

B aseo

Safety Management Services Company (SMSC)
Dedicated to delivering quality safety and compliance consulting solutions that identify, mitigate and
prevent risk.

Insurance - Dubuque, IA - 373 followers - 14 employees

ﬁ Christa & 22 other connections follow this page
+ Follow More

Home About Posts Jobs People

@) (mages ) (videos ) ( rticles ) (Documents ) ( Ads

Sort by: Top v

Safety Management Services Company (SMSC) + Follow =++

Safety Management M< &) owers.

Services Company
(sMsc)

373 followers.

In 2021, the National Highway Traffic Safety Administration NHTSA saw a
concerning rise in pedestrian injuries and fatalities. This Pedestrian Safety Month,
be proactive in creating a safer walking environment for not only you k ...see more

National Pedestrian Safety Month | Know the Basics - 1 page

> SMSC

Know the Basics
Pedestrian Safety
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Stay informed on industry news and
trends

Follow )

Pages people also viewed
Cottingham & Butler

(15 I—"

9,385 fol
Christa & 35 other
connections work here

V Following

CBCS, Inc.
Insurance
1,232

Christa & 40 other
connections follow this page
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Federal Motor Carrier
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Government Administration

27,485 followers
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+ Follow )
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@safetymanagementservicescompany(smsc)
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